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which existing decisions have been based. While it is, of course, not to 
be expected that the present compendious volume could afford space 
for the extended and critical discussion of questions which marks the 
larger treatise, its value for class room use, apart from its intrinsic 
merit, is largely enhanced by the fact that it follows the lines of the 
complete work, to which reference can at any point be made by the 
instructor. Charles G. Fenwick. 

Une clause des traitis de 1814 et de 1839 "Anvers, Port de Commerce." 
By Ernest Nys. Bruxelles: M. Weissenbruch. 1911. pp. 42. 

La Neutrality sur VEscaut. By Jonkhr. J. C. C. den Beer Portugael. 
La Haye: Martinus Nijhoff. 1911. pp. 74. 

These are two of the latest contributions of a polemic nature to the 
controversy which is just now agitating the minds of the publicists of 
Holland and Belgium concerning the international status of Antwerp 
and the neutrality of the Scheldt. 2 The question is by no means a new 
one, but its importance does not seem to have been fully realized until 
more recent years, and it is not difficult to detect that the growing fear 
of a possible conflict between Great Britain and Germany is the under- 
lying cause of this sudden interest. The difference of opinion is due 
largely to conflicting interpretations of two treaties: the Treaty of Paris 
of May 30, 1814, Article 15 of which provides that "Dorenavant le port 
d' Anvers sera uniquement un port de commerce," and the Treaty of 
London of April 19, 1839, which reaffirms this provision in similar lan- 
guage: "Le port d' Anvers, conformement aux stipulations du traite - de 
Paris du 30 mai 1814, continuera d'etre uniquement un port de com- 
merce." (Art. 14) 

In order to appreciate more fully the exact situation it might perhaps 
be well to recall briefly the geographical position of the localities under 
discussion. The city of Antwerp is situated on the right bank of the 
river Scheldt, some 30 kilometers from its mouth. A short distance below 
Antwerp, in front of the island Beveland, the river divides into two chan- 
nels, respectively north and south of the island, and enters Dutch terri- 
tory (Province of Zeeland). The southern arm, which is usually known 
as the West Scheldt or Hont (Escaut occidental) reaches the sea at 

• See also Ernest Nys, L'E&caut en temps de guerre, Bruxelles, 1910; and den Beer 
Portugael, L'Escaut et la neutrality permanente de la Belgique, d'apres les traitSs de 1839 
et 1907. La Haye, 1910. 
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Flushing (Kissingen), and is the more important of the two for ocean 
commerce. In 1839, when Holland finally recognized the independence 
of Belgium, she continued to levy toll on all shipping passing through 
the 23 kilometers of the Scheldt which lie in Dutch territory, until 1863 
when she sold that right, and the river was opened to the trade of the 
world. To-day Antwerp is not only one of the greatest commercial ports 
of the world, but also one of the strongest fortresses of Europe. It is 
asserted on good authority that when all the projected forts and batteries 
are completed it will be practically impregnable, at least so long as its 
communications by sea are preserved intact. 

No little excitement was therefore caused when, a few years ago, 
rumors spread that the German Emperor, in an alleged letter to Queen 
Wilhelmina — which, it may be safely asserted, never existed — had 
advocated the erection by Holland of a modern fort at Flushing! And 
when the Netherlands Government, acting upon the recommendations 
of a commission — appointed long before the Kaiser's letter is said to 
have been written — seriously considered the projects of fortifying 
Flushing and various other places, this action was at once interpreted 
as being aimed at England to further the sinister designs of Germany, 
and a storm of indignation broke out in the Belgian, French, and British 
press. Paraphrasing the well-known words of Napoleon I: "Anvers est 
un pistolet braque* sur le cceur de l'Angleterre," the London Times 
(December 21, 1910) referred to the proposed fortress at Flushing as 
"A pistol aimed at England, and a slap in the face of Belgium"; and a 
member of the French Chamber of Deputies exclaimed (January 16, 
1911): "J'estime que le fait de fortifier Flessingue constitue une viola- 
tion de la neutralite de la Belgique." 

Now it will be remembered that the permanent neutrality of Belgium 
was guaranteed by the Powers in 1839 and was recognized by the Nether- 
lands in her treaty with Belgium of the same year. This obviously im- 
posed upon the Netherlands Government the obligation to prohibit the 
use of the river Scheldt for any warlike operations. This is not denied 
by the Belgian writers, led by M. Nys, but they insist that such pro- 
hibition should apply only to vessels of Powers intending to attack Bel- 
gium, and not to those whose purpose it is to protect it and preserve its 
neutrality. 3 It is further asserted that by the treaty of 1839 between 

3 Cf . also Baron Descamps, Le droit de guerre et le droit d'alliance dans la constitu- 
tion internationale de la Belgique, Bruxelles, 1901. And his La Neutralite de la Belgique, 
1902. 
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Belgium and Holland, the two countries agreed to exercise divided sover- 
eignty over the Scheldt, as it provided for their joint supervision over 
pilotage, fisheries, maintenance of channels for navigation, etc., and that 
consequently Holland could not claim exclusive jurisdiction over that 
portion of the river. 4 Moreover, the liberty of navigation on interna- 
tional rivers, as determined by the Congress of Vienna and the Treaty 
of Paris (1856), should apply to men-of-war as well as to merchant 
vessels. As regards the port of Antwerp itself, it is essential as a basis 
of operation for the fleet or army of any Power called upon to safeguard 
Belgian neutrality. Such temporary use of the port for military purposes 
would not constitute a violation of the provisions in the treaties of 1814 
and 1839. In fact, Antwerp never existed as a purely commercial port, 
but had always been well fortified, and its right to such fortifications 
had never been disputed. 

M. den Beer Portugael defends the opposite side. He denies that a 
fort at Flushing would be aimed at Great Britain 5 or any other single 
Power. But he believes that the Netherlands Government, as a neutral 
party, has not only the right, but according to the laws of neutrality as 
laid down by the Second Hague Conference, also the duty to prevent 
the use of the Scheldt by any Power, whether attacking or protecting 
Belgium. In doing so it is not interfering with the execution of the 
guarantees of Belgian neutrality assumed by the Powers, inasmuch as 
there are other approaches to Belgium than through Dutch territory. 
The latter, over which Holland exercises complete and undivided sover- 
eignty — the joint supervision with Belgium as to navigation, fishing, 
etc., being of a purely economic nature — must be respected as neutral 
by the Powers; and to safeguard its inviolability the Netherlands 
Government is fully justified in erecting forts at Flushing and elsewhere 
in that region. The freedom of navigation on international rivers refers 
exclusively to merchant vessels, and can never be invoked in favor of 
war vessels. That Antwerp has a perfect right to erect as many forts 

4 Cf . in this connection the contention of the United States in the North Atlantic 
Fisheries Arbitration with regard to "Question One" submitted to the Tribunal and 
decided in favor of Great Britain. 

6 "Si l'on pouvait lire dans le coeur des Neerlandais, on y verrait la vive sympathie 
que la grande majority d'entre euxapour les Anglais. * * * Ceux-ci vous ressem- 
blent beaucoup en manieres, en coutumes, en caractere; peuples navigateurs tous les 
deux depuis des siecles, vivant pres de la mSme mer, nous nous comprenons," p. 3. 
This fact is frequently lost sight of by writers discussing the probability of the annex- 
ation of Holland by Germany. 
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as it deems necessary for its defense is not denied, but it can never be- 
come, even temporarily, a naval base, whether of Belgian or foreign 
vessels, without a violation of the treaties of 1814 and 1839. For it is 
there expressly provided that Antwerp should be exclusively (unique- 
ment) a commercial port. It is unfortunate that the value of the vast 
fortifications around Antwerp is thereby considerably lessened, but 
the Belgian Government should have taken that factor into considera- 
tion before undertaking the works. A neutralization of the Scheldt 
might, of course, solve the difficulty, and the author suggests, in conclud- 
ing, that the advisability of completely neutralizing all rivers separating 
or traversing different states be recommended to the Third Hague Con- 
ference. 

The two books, especially that of M. den Beer Portugael, will do much 
to clear up the situation, although they should be read in connection 
with the articles and speeches to which constant reference is made, and 
which are necessary for a proper appreciation of the arguments used. 
They will not, however, assist one in understanding M. Nys' frequent 
excursions into purely military history whose bearing on the issue seems 
often extremely doubtful. 

A. van Hemert Engert. 



International Arbitration and Procedure. By Robert C. Morris, D. C. L. 
New Haven: Yale University Press. 1911. x, 178 pp.; appendix 
48 pp.; and index. 

This little volume, with its brief foreword by the President of the 
United States, presents compactly and in a pleasant style the history 
of arbitration in general, followed by a description of the more important 
arbitrations to which the United States has been a party; discusses the 
grounds of international controversies and procedure before special 
commissions; and finally takes up the work of the Hague Conferences 
and the questions arbitrated before the various tribunals organized in 
accordance with the conventions adopted at those conferences. 

In dealing with particular arbitrations, the author devotes most space 
to arbitrations between the United States and Great Britain, stating 
that he selects these "because of their greater importance, both to his- 
tory and to the general subject," referring especially to the "greater 
relative importance of the questions which the United States Govern- 
ment has submitted to arbitration" when compared with recent arbi- 



